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LAW231, Trimester 1 2018 


Question 1 (30 marks) 


Rachel owns a fish and chip shop in Palm Harbour, NSW. Rachel’s shop, ‘Guaranteed Local 
Fish & Chips’, only sells locally caught fish, and chips made from locally grown potatoes. In 
early January 2018, an oil spill occurred in the waters of Palm Harbour. The oil spill was due 
to the negligence of Big Shipping Ltd. Big Shipping Ltd paid for the harbour to be cleaned, 
however, the oil killed large quantities of fish. The fish that were not killed were deemed 
contaminated and thus unfit for human consumption. Big Shipping Ltd also paid compensation 
to the local fishermen, as they were unable to fish in Palm Harbour for three months. During 
the months when no fishing took place in Palm Harbour, Rachel had to close her fish and chip 
shop. During the summer season, which runs from December to February, Rachel’s shop 
usually makes a profit of $24,000 (twenty four thousand dollars) per month. Her profits during 


the autumn season are $19,000 (nineteen thousand dollars) per month. 


Palm Harbour is a small seaside town and popular tourist destination with a reputation for 
world-class, locally caught seafood. It has a population of five thousand people. Most of Palm 
Harbour’s residents rely on tourism to earn a living. Big Shipping Ltd admit they were careless 
and that their conduct was the cause of the oil spill, but argue that they do not owe a duty of 


care to local shop owners. 


Rachel’s sister Sophie suffers from schizophrenia. While driving to a medical appointment, 
Sophie begins to experience a delusion and believes she is a famous racing car driver who is 
in the middle of an important race. Sophie drives through a pedestrian crossing and hits Tim, 
79 years old. Tim saw Sophie coming, but could not move out of her path quickly enough. As 


a result of the accident, Tim is rendered paraplegic. 


Discuss the rights and liabilities of the parties in tort. 


All events took place in New South Wales in 2018. 


LAW231, Trimester 1 2018 
Question 2 (30 marks) 


Jack works as a cleaner at the University of Farmington (UoF), New South Wales. He has 
been working for UoF for 2 (two) years and works 5 (five) days a week. He is required to be 
on the UoF campus from 5pm to 99m Monday to Friday. Jack does not get paid sick leave. 
UoF provides Jack with all the necessary cleaning supplies and equipment that he needs to 
do his job. They also provide him with a uniform with the UoF logo on it. Jack was recently 
approached by Farmington High School who offered him 2 (two) days work a week. When 
Jack spoke to UoF, he was advised that he was free to take up Farmington High School’s 
offer, as long as it did not interfere with his work at UoF. As Jack was finishing his shift on a 
Friday evening, William, a UoF lecturer, makes a comment about the state of the staff toilets. 
Jack, who does not respond well to criticism, attacks William with his mop. Jack admits he 
committed the tort of battery. 


William lives in Farmington with his son Mark who is 8 years old. On a sunny Saturday 
afternoon, Mark’s friend Josh (also 8 years old) visited William’s house for a play date. While 
William was in the kitchen making lunch, the boys went outside to play on the climbing frame. 
After easily climbing to the top of the climbing frame, the boys decided to try again while 
wearing inline skates. William usually keeps the inline skates locked away in the garden shed, 
as Mark had a minor skating accident in 2017. However, the shed was open as William had 
been gardening earlier that day. When William called the boys in for lunch, Mark climbed down 
and skated towards the house. Josh tried to climb down but slipped and fractured his right 


arm. 


Discuss the rights and liabilities of the parties in tort. 


Note: In the first scenario, you DO NOT need to discuss the elements of a battery action. 


All events took place in New South Wales in 2018. 


LAW231, Trimester 1 2018 
Question 3 (30 marks) 


Beth is 30 years old and has worn glasses all her life. Beth decided to visit Dr Preston, a 
respected ophthalmic surgeon, to enquire about laser eye surgery. Beth asked Dr Preston 
about the possible complications that may arise during laser eye surgery. Beth told Dr Preston 
that she was particularly worried about losing her eyesight, as she is a single mother with a 
young child. Dr Preston advised Beth that laser eye surgery is a fairly routine procedure and 
the risks were minimal. Dr Preston directed Beth to a website where she could get further 
information and gave her a leaflet titled ‘Laser Eye Surgery: What You Need To Know’. Beth 
did not have a chance to look at the website or the leaflet but decided she would like to go 
ahead with the surgery. Dr Preston carried out the procedure with reasonable care and skill. 
Unfortunately, complications arose and Beth was left with no sight in her left eye. Evidence 
indicates that laser eye surgery carries a 1% risk of loss of sight. Beth is arguing that had she 


known of the 1% risk she would not have had the surgery. 


Beth’s friend, Tessa, is a keen mountain biker. On a sunny morning in January 2018, Tessa 
was riding her mountain bike on the University of Farmington (UoF) mountain bike track. Tessa 
had not previously used the UoF mountain bike track. There is a sign at the start of the track 
recommending a maximum speed of 18 km/h (eighteen kilometres per hour). As the campus 
looked fairly quiet and Tessa considered herself an experienced mountain bike rider, she 
decided to ride at 35 km/h (thirty five kilometres per hour). Tessa was riding down a hill, when 
she ran into a large pile of bricks that had been left across the mountain bike track at the 
bottom of the hill. As a result of the incident, Tessa broke both her legs and also broke her 


arm. UoF accept that they were negligent in leaving the bricks on the bicycle track. 


Can Beth bring an action in negligence against Dr Preston? 


Are there any defences Dr Preston can raise? 


Discuss whether any defences are available to UoF in respect of Tessa’s injury. 


All events took place in New South Wales in 2018. 
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